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DearI&. Seaetary: 

Youaskaboutchangesinthclaw~totheslectionofschodboardtnutses 
bymajorityvotemrdeby~eBilllu~o~~bythescvmty-f~Lcgisletunin 
1995. i%e Act of May 27,1995,74tb Leg., RS., ch 260,199s Tai Sass. Law Serv. 
2207. Senate Bii 1 substahdy revised titles 1 and 2 of the Education Code. See House 
PublicBduc. Coma, Bii ah&sie, C.S.S.B. 1.74thLeg.. RS. (1995). 

YouaskspccE~whetherschooldistrictsthatdcucdtrusteesbymajorityvotc 
&om single-member districte under forma Eduattion Cad& section 23.023 may cantinw 
to dcct trwtecs by majority vote from ainglemembar districta under Senate Bill 1. See 
Act of May 27,1995,74th Leg., RS.. ch. 260; 5 58,199s Ta Sess. Law Serv. 2207. 
2498 (rcpcdin& among other thins chapter8 I tbrougb 31 of Education Code). Pormcr 
section 23.023 provided that, with cutain exceptioiu, independeat school districts with 
mrage daily attendance of 64,000 or more students wae to be governed by nine truskq 
seven of whom wm. to be ckctecl from singlemembcr districts and two, the board 
president and vice presideat, at krge. Act of May 25,1987,6Stb Leg.. RS.. ch 852, 
1987 Tcx. Gcn. Laws 2134, wnenukd by Act of June 6, 1990,7lst Leg.. 6th C.S.. ch. 1. 
Q 3.16,1990 Tcx. Gea. Laws 1,31-32 (repcakd 1995). Subsection (e) of former section 
23.023 required that all such trustees be elected by m$ody vote. 

Under Senate Bii 1, a new section 11.052 authorizes any independent school 
~~onthemotionoftheboardor~tovotapetitionarPdd~o4tordoptr 
systemofel~gnotfcwa~~paantof~trust~~m~amemba 
districts. Act of May 27,1995,74tb Leg., RS.. cb. 260,s 1.1995 Ta Scss. Law Serv. 
2207, W-24 There is, however, no provision in section 11.052 for desting such 
~~bymaj~rityvotc.~ Seeid. As pl note, 8ectioU2.001 0fthCEkti00Cde 

'Formu~23.024plwidedm-rhemeddcaiondao(f~~~tbmrvmty 
paulllofulelnMecsfromsingle-Blaubadinricrsatbartpwidinola,~by~Mct. 
~lt.05~,~adoptcdbyscnatc~~1,~~toa~dnwpdtbetomwrktioll23.024 
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provides that “[e]xcept as .othexwise provided by law, to be elected to a public office, a 
candidate must rccdve more votes thsn any other &and&e for the office”-that is for 
election by phuality in the absence of a provision for election by majority. 

You suggest tlmt section 11.062 of the code, as adopted by Senate Bii 1, may 
permit school districts hmcrly electing trustees by majority vote Corn single-member 
districts under former section 23.023 to continue to elect trustees by majority vote fknn 
singled districts. SC0 id. at 2226. Section 11.062 provides: 

An independent school district in which, before 
September 1,1995, part of the trostccs wcn elected from single- 
member trustee districts and one or more board officers were elected 
at large shall continue electing t~stecs in that runner until a different 
method of selection is adopted by resolution of the board of trustees. 

Id. 

Thewordr~mthatmanner”in”contimreelectingtruneesandoffi~inthat 
~inscaionll.062coufdbereadtonfertoeithertheentirselectionprocedun 
used in the district before September 1,1995, or only to the election of “part of the 
tnlstccs... ~msingle-manbadistrictpandoneormoreboardoffi~...atlarge”~ 
the dish% had previously done it. Taken as whole, however, the language of section 
11.062 suggests to us a “grandfhtk?’ scheme under which dist&s to which it applies 
may’“~e”dectingtnrsteeraspmriourly~such~lutheboardrdoptsa 
ditTerwt method. Given this overall tenor of the hnguage of the section we bekvc that if 
thelegistaturehadintendedtolimitthe~ofthis”gnndfatha~ee”knguagero~to 
authorize the continued election of trustees fhm singlamembcr districts and board 
o5~ItlargeuwasdoneinacovaeddistriapriortoSeptrmba1,1995,butto 
disallow the continuan~ of the majority vote system theretofore used, it would have m 
clearly indicated that intent. Thcrefo~ in response to your qucstio~ it is our opinion tbat 
districts operating prior to September I.1995 under the provisions of firmer F&cation 
Code section 23.023 for the clectio~ by majority vote. of sf3vcn trustees hm single- 
manbadistricts,and~,theboardpresidcmandvicepnsident,#lageshallcontinue. 
pursuant to section 11.062 as adopted by Senate Bii 1, to dect members in such fashion 
by majority vote until a di&cnt method is adopted by the board. 
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YOlldSOapL: 

Do school districts which adopted the system of election by 
numbcrcd position by majority vote under . . . . Old Code section 
23.11(h). . . . continue to have authority to require a majority vote 
sffertheeffactivc&teofSenateBinl~toNewCode 
sc@on 11.0587 

Former section 23.11 authorized school districts to elect trustees by nmnbacd 
position,ActJtmc2,1%9,6lsthg.,RS.,ch. 889,~23.11,1%9Tcx.Gcn.Laws2735, 
2950-51 (rcpedcd MS), end provided in subsection (h) that the district board in such a 
district might also by r~~~lutim require that dcction be by majority vote Act of 
May 25,1971,62d Leg., RS. oh. 760, 8 1, 1971 Tcx. GUI. Laws 2410,241O (rep&d 
1995). Senate Bii 1 rcpcdcd former section 23.11, Act of May 27., 1995. 74th Leg., 
RS., CJI. 260. 8 58. 1995 Tcx. Law Serv. 2207,2498, but adopted a new section 11.058, 
id. sec. 1. 0 11.058, at 2225-26, stating, in subsection (a), that election by numbucd 
position~or~berequiredonlyspecifiedbythisrection”~~providingia 
pcdllclltpalt: 

(b)Thc positiona on’thc board of trustees &all be 
d&ignatcdbynumbcrinanyhdcpcndentachooldistrictinwbi~ 
thcproccdureofdcsi~ganddcctingthctnqccsbynumbcr 
hasbcwauthorizcdandinstimcdwhcthcrundcrgcncmlor 
spccidlawandwbcthcrbyrwotionoftbctnskcsorby 
opcmtioll of law. 

(c) The positions on the board of tnmtccs shall be 
dcsigni#cdbymnnbcrincnyindcp&mtAooldihctinwbich 
the board of tNstccs by rcAltion 0rda-s that aa candidatea for 
trustee be voted on and dcctcd separately for positions on the 
board of trustees and that all candidates be designated on the 
official ballot according to the number of the positions for which 
tllcyscck dcctioll 

. . . . 

(f) Once the board of trustees of an independent school 
district has ordered the dcction of trushs by numbued position 
lmdcrtllisaccti~Ddthatllcborlrdoftlllatccsllortlldr 
sllcaso~~mayrcscindtllcacsion 

Nothing in s&on 11.058 or dscwha’c spcci6cdiy authorh mmhcrcd & dcctioo 
ofmstccs by majority vote.’ See id. Ag& Blccti0n code Section 2.001 plDvidU t&t 
except as othawisc provided, dcctiona shall be by plmdity. 
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As your question pertains to districts which had opcratcd under former section 
23.11, WC understand it to be limited to those districts in which, under subsection (b) of 
section 11.058, dection by numbeml position had previously been %uthorizcd and 
instituted whcthcr under gcncrd or special law and whcthcr by rcsotion of the trustees 
or by operation of law.” Such districts erc now required under subsection @) to designate 
trustcepositionsbymunbcrf6rdectionpurposcs. Thcqucstionhcrcisthuswhcthcr 
subsection (b), in rcqubing a district previously electing tmstces by mmkrcd position 
p~tofonnasection23.1l~~ond~trusteesbyrmmbaedposition,also 
nquireq or permit% a district which had previously adopted a majority vote rcquhmt 
under subsection (h ) of scction 23.11, to dcct trustccs by majority vote now. In our 
opinion, subsection (b) of section 11.058 dots not authorize districts rcquircd thcramdcr 
to designate board positions by numbcr to dcct by majority vote as wtu, cvcn ifthcy had 
previously done so pursuant to former section 23.11, subsection (II). 

Comparing the language of section 11.058(b), to that in section 11.062~which wc 
found above to authorize a district formerly dccting aomc of its trustees ikom sir+ 
member districts by majority vote to continue to dect its trustec~ in such manna-wc crc 
of the opinion th& although it is perhaps a matter of nuencc, the language in subsection 
@) is mwcr. Subsection (b) dote not use language. suoh IU “shall continue dccting 
trusteesaadoffi~inthatmanneSwhichasusedinsection11.o62indiutedtousra 
intent to “gmnd&hcF in the c&c dcction schcmc prcvioudy ukd in those districts 
previously dccting some trustees from singk-member districts. Bather, subsection (b) 
states that “[t]hc positions on the board of trustees shall bc dcsignatcd by rmmbes in any 
district in which “dccting the trustees by number has been authorized end instituted under 
gclla7ll or spccid law,* This language, in our opinio* opcratcs only to require that arch 
districts elect trusieu by numbcrcd position; it dots not speak to a majority vote 
requircmwt and neither dots any&ng dsc in ‘the scction (Again, subsection (a) of 
section 11.058 provides that “[t]he d&nation of trusteu by munbcr is or may bc 
required OPI!Y ILL qeaied by this section.” @mph& added.]) WC conch& that there is 
no provision relative to districts electing trust- by numbered position under scction 
11.058(b) which removes such elections from the plurelity vote requirement of Election 
Code section 2.001. 

SUMMARY 

School districts operating prior to Scptembcr 1.1995, under the 
provisions of forma Education Code section 23.023 for the dcction, 
by majority vote, of scvcn school boerd trustees &om Gngk-mcmbcr 
districts, and two, the board president end vice president, at lergc, 
shall wlltinuc pursuant to Education code section 11.062 8s 
adopted by the Scvcnty-fourth Legislatun’r Senate Bill 1. to dcct 
members in such tkshion by majority vote until a dit%crent method is 
adopted by the board. 
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‘. ‘. 
There is no provision rdativc to districts dcctmg trustees by 

numbed position under Education Code section 1 1.058(b). as 
adopted by Senate Bill 1, which rcmovcs such dcctions fkom the 
phuality vote rcquircmcnt of Ektion Code section 2.001. 

Assistfult Attorney Galcml 
opinion Committca 


